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Law of the Azerbaijan Republic
On social security of children who have lost their parents and were deprived of parental care 
This Law determines the content and governmental measures for social security of children, who lost their parents and were deprived of parental care, and persons of the same status until the age of 23 years, as well as regulates relations appearing in conjunction with delivery and execution of such measures.

Article 1. Key Terms 

Key terms used for the purposes of this Law shall have the following meanings:

· Children, who lost their parents- shall be persons at the age below 18, who lost both parents as a result of death; 
· Children deprived of parental care- shall be the persons at the age below 18, both parents of whose are: 

· Unknown; 

· Deprived from parental rights or hold limited parental rights; 

· Missing or considered incapable (limited ability to function), announced dead; 

· Serving sentences in imprisonment facilities; 

· Refusing to upbring their children or protect their rights and interests; 

· Refusing to collect their children from educational, medical institutions, institutions of social protection of population and other similar facilities; 

· As well as persons, who are considered as deprived from their parental care in any other cases in accordance with existing legislation. 

Persons at the age of below 18 one of whose parents has died and other is qualified as disabled person of group I or II, shall also be considered as children deprived of parental care.

Persons considered as children who lost their parents and deprived of parental care – shall be persons at the age of until 23 that are studying full-time in academic, special and professional schools and institutions as well as high-schools who lost both of their parents or were deprived from the care of both parents until they reached the age of 18. 

· Enterprises intended for children who lost their parents and deprived of parental care- these are educational institutions where children lost their parents and deprived of parental care live and obtain education: 

· Family type orphanages; 

· Enterprises for social security of population (orphanages, boarding schools for children with impaired health, social rehabilitation assistance centres, social asylums); 

· Medical network facilities, other state and non-governmental enterprises established in accordance with procedures stipulated under the existing legislation. 

· Trusteeship and guardianship- the form of allocation of children who lost their parents and were deprived of parental care for the purposes of their support and education as well as protection of their rights and interests. The trusteeship is provided to children until the age of 14, guardianship- to children at the age of 14 to 18. 
· Person adopting child- spouses or individuals adopting children, who lost their parents and are deprived of parental care in accordance with existing legislation. 
· The full state support of children who lost their parents and are deprived of parental care- means the issuance/provision by relevant state and municipal authorities to children who lost their parents and are deprived of parental care of food supplies, clothing, residence costs, educational fees, payment of medical service fees or compensation of all costs during their residence in the family of trustee (guardian) in accordance with procedures established by relevant authorities of executive power. 

Article 2. Legislation for social protection of children who lost their parents and were deprived of parental care 
The legislation for social protection of children who lost their parents and were deprived of parental care includes the Constitution of the Azerbaijan Republic, this Law, of legislative norms and intergovernmental treaties supported by the Azerbaijan Republic.

Article 3. Measures for social protection of children who lost their parents and were deprived of parental care 
The social protection children who lost their parents and were deprived parental care, as well as similar qualified groups shall be provided and protected by the government in accordance with existing legislation.

Relevant authorities of executive power [within their relevant authorities the Cabinet of Ministers of the Azerbaijan Republic, Ministry of Health, Ministry of Labour and Social Protection of Population, Ministry of Education, Ministry of youth, sport and tourism] shall develop and implement target programs for social protection of children who lost their parents and were deprived of parental care as well as other persons of the same status on the basis of centralised residency, educational facilities, social protection entities and other state organisations for social adoption and rehabilitation. 

Financial expenditures for social protection of children who lost their parents and were deprived of parental care, as well as other persons qualified for the same status shall be based on minimum state social standards established by the relevant authority of executive power [Cabinet of Ministers of the Azerbaijan Republic]. 

Trustees (guardians) shall be provided with monthly financial allowances for the children who lost their parents and were deprived of parental care at the amount established by the relevant authority of executive power [Cabinet of Ministers of the Azerbaijan Republic].

Other measures of social protection can be applied to children who lost their parents and were deprived of parental care, as well as persons qualified for the same status under the legislation of the Azerbaijan Republic.

The physical culture and sports services for children who have lost their parents and were deprived of parental care shall be provided free of charge in the state and municipal sports organizations.
Article 4. Financing of measures on social protection of children who lost their parents and were deprived of parental care. 

Financing of measures on social protection of children who lost their parents and were deprived of parental care shall be implemented at the expense of the state budget, state and non-governmental funds, grants and other sources allowed by legislation.

Article 5. Guarantees on education 

For the children who lost their parents and were deprived of parental care education in any types of state educational institutions, as well as municipal and private institutions of higher and secondary special education, shall be sponsored by the government until their graduation. 

During the period of education of children who lost their parents and were deprived of parental care, as well as persons from among them, on a paid basis in the state, municipal and private institutions of higher and secondary special education, the education fee shall be paid from the state budget.
Beside state financing, for the children who lost their parents and were deprived of parental care, as well as persons qualified for the same status the double scholarship of that subject educational institution shall be paid as well as 100 percent wage for the period of practical training. 

Persons qualified as children who lost their parents and were deprived of parental care, shall be provided with allowances within their term of education in academic, professional schools and high-schools for purchasing of text books and stationary materials within the amounts established by the relevant authority of executive power [Cabinet of Ministers of the Azerbaijan Republic]. 

For persons qualified as children who lost their parents and were deprived of parental care, who were allowed to have an academic vacation for medical reasons, the full government support shall be remained for the period thereof and scholarship paid. Educational institutions shall provide assistance in the medical treatment of such students.

For children who lost their parents and were deprived of parental care allowances established by the relevant authorities of executive power shall be paid in accordance with amounts and procedures for use of city and suburban transportation networks (with exception of taxis).

Children, who lost their parents and were deprived of parental care as well as persons qualified for the same status, upon graduation from high-schools, professional schools and institutes of higher education shall be provided with seasonal clothing and footwear as well as single paid amounts at the rate of double average salary in the country in accordance with procedures established by the relevant authority of the executive power [Cabinet of Ministers of the Azerbaijan Republic]. 

Transfer of children, who lost their parents and were deprived of parental care, from one educational institution to another, change of their educational form until receiving of the general basic education and also their expulsion from any educational institution shall be performed only on the basis of consent of the trusteeship and guardianship authorities.
Article 6. Guarantees of medical services 

For children who lost their parents and were deprived of parental care as well as persons qualified for the same status shall be provided with medical services in all state medical facilities at the expense of state budget and shall be entitled for periodic medical examination. 

In accordance with procedures established by the relevant authority of executive power children who lost their parents and were deprived of parental care shall be provided with sanatorium-and-spa treatment within the territory of the Azerbaijan Republic by the direction of medical facilities and are compensated for travel expenses. 

Article 7. Guarantees for property and accommodation 

Children who lost their parents and were deprived of parental care as well as persons qualified for the same status under trusteeship (guardianship) shall retain their rights on property and accommodation under the ownership of their parents or their ownership, or place of previous residence for the entire period of obtaining of education in all educational institutions, service in the Military Forces of the Azerbaijan Republic, residence in the social protection entities, as well as term of penal service. If resettlement to such flat is not possible they shall be provided with equivalent space flat out of turn.

Children who lost their parents and were deprived of parental care under trusteeship (guardianship), who do not have an accommodation, shall be provided out of turn by accommodation reflecting social standards established by the relevant authority of the executive power [local authorities of executive power], three months before their graduation from educational institutions of all types, leaving social protection entities, demobilisation from the Military Forces of the Azerbaijan Republic and release from penal services. If minors who lost their parents and were deprived of parental care have no accomodation and released from service of sentence in penitentiary institutions, the relevant executive authority shall place them in boarding schools, where they will be taken on the full state maintenance in the manner prescribed by law.
Residence permit of children who lost their parents and were deprived of parental care shall be issued for the place of residence as well as place of temporary residence (for children who lost their parents and were deprived of parental care- enterprises, hostels), resident address of the trustee (guardian), foster father.

Discharge of children who lost their parents and were deprived of parental care from the place of residence or location of residence shall be allowed with verification of the relevant authority of executive power [commission for under age of the executive powers of regions, cities and city districts].

During execution of transactions with privatised accommodations which form the property of children who lost their parents and were deprived of parental care as well as accommodations of temporary residence of these children, where they held equal rights of ownership for subject accommodation with owner or lessor, it is necessary to obtain an advance approval from the relevant authority of executive power [commission for under age of the executive powers of regions, cities and city districts], and if trusteeship and guardianship is established - approval from trusteeship and guardianship authority is required.
If when accomodating in a living space of a person released from serving a sentence in a penitentiary institution, in this space live children, placed under guardianship, who lost their parents or deprived of parental care, the permission of the guardianship and trusteeship authority (except in cases when a person, released from serving punishment is the owner of the apartment) is required.
In case of the death of parents, or forced exchange of parents’ accommodation, who were deprived of parental care, the relevant authority of the executive power [commission for under age of the executive powers of regions, cities and city districts], management of enterprises for children who lost their parents and were deprived of parental care, trustees (guardians), foster fathers shall, in accordance with legislation of the Azerbaijan Republic, privatise the accommodation that children who lost their parents and deprived of parental care are entitled to, and in case of the forced exchange of such property- to make an agreement on transferring the ownership of property to the children who lost their parents and were deprived of parental care.

During execution of civil and legal transactions as well as during purchasing or exchange of flat (private house) children, who lost their parents and were deprived of parental care as well as persons and children qualified for same status under trusteeship (guardianship), shall be released from the payment of state duties.

Special accommodations foundations can be established for provision of accommodation to children who lost their parents and were deprived of parental care as well as for persons qualified for same status at the expense of state budget and other sources.

Lands shall be allotted and target irrevocable mortgages for construction of individual housing shall be provided to children who lost their parents and were deprived of parental care in accordance with procedures established under the existing legislation.

Children who lost their parents and were deprived of parental care as well as persons qualified for same status shall be entitled for inhering their share during privatisation of the property and land owned by their parents and state property.

Article 8. Guarantees on right to work 

Relevant authority of the executive [Ministry of Labour and Social Protection of Population of the Azerbaijan Republic in collaboration with Ministry of Education], upon the relevant application from the children who lost their parents and were deprived of parental care at the age of 15-18 years, shall conduct the professional orientation courses and diagnosis of their professional capabilities with consideration of health conditions.

Employers who have established special work places for children who lost their parents and were deprived of parental care as well as persons qualified under the same status shall hold certain privileges in accordance with legislation of the Azerbaijan Republic. 

Relevant authority of the executive [Ministry of Labour and Social Protection of Population of the Azerbaijan Republic in collaboration with Ministry of Education], shall provide the professional training and professional activities of persons who lost their parents and were deprived of parental care as well as persons qualified for the same status. Such persons can be provided with specialised work places in social service enterprises.

In employment of children who lost their parents and were deprived of parental care as well as persons qualified for the same status, in accordance with standards established by the relevant authority of the executive power [Cabinet of Ministers of the Azerbaijan Republic], such persons shall be provided with clothing, footwear, accessories and equipment, as well as single payment allowances at the minimum amount of five average wages. By their own wish, financial compensation can be provided instead of accessories and equipment, which shall be transferred to bank accounts opened in banks for these persons.

Children who lost their parents and were deprived of parental care, as well as persons qualified under the same status, who are seeking for the employment for the first time and are registered as unemployed by the relevant authority of executive power [Ministry of Labour and Social Protection of Population of the Azerbaijan Republic] shall be paid the dole allowances at the amount of average wage. The relevant authority of the executive power [Ministry of Labour and Social Protection of Population of the Azerbaijan Republic in collaboration with Ministry of Education] within this period shall provide the professional orientation, professional training and employment of this category persons.

Employers (their legal successors) for the future employment in the same or other enterprise of employees who are qualified as children who lost their parents and were deprived of the parental care, released from their duties for the reasons of staff reduction, shall provide them with new professional training on their own expense.

Employers, whose list is established by the relevant authority of executive power [Cabinet of Ministers of the Azerbaijan Republic], shall reserve one of each fifty work places for children who lost their parents and were deprived of the parental care as well as persons qualified under the same status. In case of the non-compliance with this condition employer shall pay the penalty at the amount of triple monthly average wage established in the republic (for the months when non-compliance was practised).

Article 9. Protection of rights of children who lost their parents and were deprived of parental care 

The rights and legal interests of children who lost their parents and were deprived of the parental care as well as persons qualified under the same status shall be practised by themselves, legal representatives, trustees (guardians), relevant authorities of the executive power, prosecutor offices and courts, municipalities, as well as public union and trade-union entities in accordance with procedures stipulated under the legislation of the Azerbaijan Republic.

Article 10. Liability for violation of law 

Government officials and citizens shall bear the relevant liability for the violation of requirements stipulated under the present Law, in accordance with procedures stipulated by the legislation of the Azerbaijan Republic.

Heydar ALIYEV

President of the Azerbaijan Republic
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